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Gannon Cuneo

Penrith City Council

PO BOX 60

Penrith NSW 2751

Attention: Gannon Cuneo

Notice Number 1558803

File Number DOC17/563875
Date 15-Jan-2018

Re: Referral of Integrated Development Application - Expansion of Existing Tyre Recycling Facility
(up to 50,000 tonnes per annum) Lot 132 DP 31912, 81-85 Christie Street St Marys NSW 2760

Issued pursuant to Section 91A(2) Environmental Planning and Assessment Act 1979

I refer to the development application and accompanying information provided for the expansion of existing
tyre recycling facility (up to 50,000 tonnes per annum) received by the Environment Protection Authority
(EPA) on 14 November 2017.

The EPA has reviewed the information provided and has determined that it is able to issue a licence for the
proposal, subject to a number of conditions. The general terms of approval for this proposal are provided at
attachment A. If Penrith City Council grants development consent for this proposal these conditions should
be incorporated into the consent. As the applicant already holds an environment protection licence with the
EPA for the premises, the applicant will need to make a separate application to the EPA to vary this licence
to allow the proposed activities in this development application.

These general terms relate to the development as proposed in the documents and information currently
provided to EPA. In the event that the development is modified either by the applicant prior to the granting
of consent or as a result of the conditions proposed to be attached to the consent, it will be necessary to
consult with EPA about the changes before the consent is issued. This will enable EPA to determine
whether its general terms need to be modified in light of the changes.

In assessing the proposal, the EPA has also identified one environmental issue that Penrith City Council
may wish to consider in its overall assessment of the application.  This issue is discussed below:

1. Fire risk
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There is a fire risk from the proposed activities, and the applicant has proposed several methods to
minimise the risks. Penrith Council should impose conditions on the consent (if granted) to ensure these
methods are adopted. It is important that the applicant complies with the NSW Fire & Rescue Guidelines
for Bulk Storage of Rubber Tyres.

If you have any questions, or wish to discuss this matter further please contact Carla Thomas on (02) 9995
5302.

Yours sincerely

.......................................................

Jacqueline  Ingham
Unit Head
Waste & Resource Recovery

       (by Delegation)
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1. Administrative conditions

Definitions

Any reference to 'waste tyres' in this document means used, rejected or unwanted tyres, including casings, seconds,
shredded tyres or tyre pieces.

1.1 Information supplied to the EPA
Except as expressly provided by these general terms of approval, works and activities must be carried out in
accordance with the proposal contained in:

 the development application DA17/1063 submitted to Penrith City Council on 27 October 2017;

 Environmental Impact Statement Version 1.12 25 October 2017 prepared by Equilibrium and its appendices;

 all additional documents supplied to the EPA in relation to the development, including

 Letter dated 6 December 2017 titled 'Further information required - Tyrecycle DA17/1063 Tyre storage
amounts and locations at the premises at 81-85 Christie St St Marys NSW';

 Site Plan titled 'NSW Stock Management Plan - R662 - Max Storage Capacity 2017'

1.2 Fit and Proper Person

The applicant must, in the opinion of the EPA, be a fit and proper person to hold a licence under the Protection of the
Environment Operations Act 1997, having regard to the matters in s.83 of that Act.

2. Limit conditions

2.1 Pollution of waters
Except as may be expressly provided by a licence under the Protection of the Environment Operations Act 1997 in
relation of the development, section 120 of the Protection of the Environment Operations Act 1997 must be complied
with in and in connection with the carrying out of the development.

2.2 Waste
The amount of waste tyres permitted to be stored on the premises at any one time must not exceed 795 tonnes.

2.3 Hours of Operation

The licensee must comply with the operating hours below:

a) 6am - 6pm Monday – Friday;
b) 7am - 6pm on Saturdays;
c) No operations are permitted on Sundays or Public holidays.
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2.4 Potentially offensive odour

No condition of this licence identifies a potentially offensive odour for the purposes of section 129 of the
Protection of the Environment Operations Act 1997.

Note: Section 129 of the Protection of the Environment Operations Act 1997, provides that the licensee must not cause
or permit the emission of any offensive odour from the premises but provides a defence if the emission is identified in
the relevant environment protection licence as a potentially offensive odour and the odour was emitted in accordance
with the conditions of a licence directed at minimising odour.

3. Operating conditions

3.1 Dust
 The premises must be maintained in a condition which minimises or prevents the emission of dust from the

premises.

 The licensee must ensure that no material, including rubber pieces, sediment or oil, is tracked from the premises.

3.2 Waste Management

 All waste tyres (including whole tyres, shredded or crumbed tyres and tyre pieces) must be contained within the
building, shipping containers or in the external storage areas indicated on the site layout in NSW Stock
Management Plan R662 - Max Storage Capacity 2017, at all times.

 All waste tyres stockpiled at the premises must be stored in accordance with the current version of the NSW Fire
Brigade Guidelines for Bulk Storage of Rubber Tyres.

3.3 Emergency Response

The licensee must maintain, and implement as necessary, a current Pollution Incident Response Management Plan
(PIRMP) for the premises. The licensee must keep the incident response plan on the premises at all times. The
incident response plan must document systems and procedures to deal with all types of incidents (e.g. spills,
explosions or fire) that may occur at the premises or that may be associated with activities that occur at the premises
and which are likely to cause harm to the environment. The licensee must develop a Pollution Incident Response
Management Plan in accordance with the requirements in Part 5.7A of the Protection of the Environment Operations
(POEO) Act 1997 and POEO regulations.
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Attachment – Mandatory Conditions for all EPA licences

Operating conditions

Activities must be carried out in a competent manner
Licensed activities must be carried out in a competent manner.

This includes:

a. the processing, handling, movement and storage of materials and substances used to carry out the activity;
and

b. the treatment, storage, processing, reprocessing, transport and disposal of waste generated by the activity.

Maintenance of plant and equipment
All plant and equipment installed at the premises or used in connection with the licensed activity:

a. must be maintained in a proper and efficient condition; and

b. must be operated in a proper and efficient manner.

Monitoring and recording conditions

Recording of pollution complaints
The licensee must keep a legible record of all complaints made to the licensee or any employee or agent of the
licensee in relation to pollution arising from any activity to which this licence applies.

The record must include details of the following:

 the date and time of the complaint;

 the method by which the complaint was made;

 any personal details of the complainant which were provided by the complainant or, if no such details were
provided, a note to that effect;

 the nature of the complaint;

 the action taken by the licensee in relation to the complaint, including any follow-up contact with the
complainant; and

 if no action was taken by the licensee, the reasons why no action was taken.
The record of a complaint must be kept for at least 4 years after the complaint was made.

The record must be produced to any authorised officer of the EPA who asks to see them.
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Telephone complaints line
The licensee must operate during its operating hours a telephone complaints line for the purpose of receiving any
complaints from members of the public in relation to activities conducted at the premises or by the vehicle or mobile
plant, unless otherwise specified in the licence.

The licensee must notify the public of the complaints line telephone number and the fact that it is a complaints line so
that the impacted community knows how to make a complaint.

This condition does not apply until 3 months after this condition takes effect.

Reporting conditions

Annual Return documents

What documents must an Annual Return contain?

The licensee must complete and supply to the EPA an Annual Return in the approved form comprising:

a. Statement of Compliance; and

b. Monitoring and Complaints Summary.
A copy of the form in which the Annual Return must be supplied to the EPA accompanies this licence.  Before the end
of each reporting period, the EPA will provide to the licensee a copy of the form that must be completed and returned
to the EPA.

Period covered by Annual Return
An Annual Return must be prepared in respect of each reporting, except as provided below

Note: The term “reporting period” is defined in the dictionary at the end of this licence. Do not complete the
Annual Return until after the end of the reporting period.

Where this licence is transferred from the licensee to a new licensee,

a. the transferring licensee must prepare an annual return for the period commencing on the first day of the
reporting period and ending on the date the application for the transfer of the licence to the new licensee is
granted; and

b. the new licensee must prepare an annual return for the period commencing on the date the application for the
transfer of the licence is granted and ending on the last day of the reporting period.

Note:  An application to transfer a licence must be made in the approved form for this purpose.

Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee must prepare an
annual return in respect of the period commencing on the first day of the reporting period and ending on

a. in relation to the surrender of a licence - the date when notice in writing of approval of the surrender is given; or
b. in relation to the revocation of the licence – the date from which notice revoking the licence operates.
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Deadline for Annual Return
The Annual Return for the reporting period must be supplied to the EPA by registered post not later than 60 days after
the end of each reporting period or in the case of a transferring licence not later than 60 days after the date the transfer
was granted (the ‘due date’).

Notification where actual load can not be calculated
(Licences with assessable pollutants)
Where the licensee is unable to complete a part of the Annual Return by the due date because the licensee was
unable to calculate the actual load of a pollutant due to circumstances beyond the licensee’s control, the licensee must
notify the EPA in writing as soon as practicable, and in any event not later than the due date. 

The notification must specify:

a. the assessable pollutants for which the actual load could not be calculated; and

b. the relevant circumstances that were beyond the control of the licensee.

Licensee must retain copy of Annual Return
The licensee must retain a copy of the annual return supplied to the EPA for a period of at least 4 years after the
annual return was due to be supplied to the EPA.

Certifying of Statement of Compliance and Signing of Monitoring and Complaints Summary
Within the Annual Return, the Statement of Compliance must be certified and the Monitoring and Complaints Summary
must be signed by:

a. the licence holder; or

b. by a person approved in writing by the EPA to sign on behalf of the licence holder. 

A person who has been given written approval to certify a Statement of Compliance under a licence issued under the
Pollution Control Act 1970 is taken to be approved for the purpose of this condition until the date of first review this
licence.

Notification of environmental harm
Note:  The licensee or its employees must notify the EPA of incidents causing or threatening material harm to the
environment immediately after the person becomes aware of the incident in accordance with the requirements of Part
5.7 of the Act

Notifications must be made by telephoning the EPA’s Pollution Line service on 131 555.

The licensee must provide written details of the notification to the EPA within 7 days of the date on which the incident
occurred.

Written report
Where an authorised officer of the EPA suspects on reasonable grounds that:

a. where this licence applies to premises, an event has occurred at the premises; or

b. where this licence applies to vehicles or mobile plant, an event has occurred in connection with the carrying out
of the activities authorised by this licence,
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and the event has caused, is causing or is likely to cause material harm to the environment (whether the harm occurs
on or off premises to which the licence applies), the authorised officer may request a written report of the event.

The licensee must make all reasonable inquiries in relation to the event and supply the report to the EPA within such
time as may be specified in the request.

The request may require a report which includes any or all of the following information:

a. the cause, time and duration of the event;

b. the type, volume and concentration of every pollutant discharged as a result of the event;

c. the name, address and business hours telephone number of employees or agents of the licensee, or a
specified class of them, who witnessed the event; and

d. the name, address and business hours telephone number of every other person (of whom the licensee is
aware) who witnessed the event, unless the licensee has been unable to obtain that information after making
reasonable effort;

e. action taken by the licensee in relation to the event, including any follow-up contact with any complainants;

f. details of any measure taken or proposed to be taken to prevent or mitigate against a recurrence of such an
event;

g. any other relevant matters.

The EPA may make a written request for further details in relation to any of the above matters if it is not satisfied with
the report provided by the licensee.  The licensee must provide such further details to the EPA within the time specified
in the request.

General conditions

Copy of licence kept at the premises or on the vehicle or mobile plant
A copy of this licence must be kept at the premises or on the vehicle or mobile plant to which the licence applies.

The licence must be produced to any authorised officer of the EPA who asks to see it.

The licence must be available for inspection by any employee or agent of the licensee working at the premises or
operating the vehicle or mobile plant.


